
SAMPLE LETTER ADVISING EXEMPT EMPLOYEE OF CHANGE TO 
NON-EXEMPT HOURLY STATUS (NON-CONTRACT EMPLOYEE)

Below is a sample letter to an exempt employee who is not under contract explaining that the employee is being reclassified to nonexempt status and will now be paid hourly for all hours worked.  The letter should include information related to compensation, change in benefits (if any), recording of time and timekeeping.       

Note that classifying an employee to non-exempt status means that:

•
The employee must be paid hourly for ALL hours worked.  

•
The employee is now entitled to overtime pay for all hours worked over 40 in one week.

•
The employer must ensure that the employee is recording and reporting time worked

The change in status should not be retroactive. When considering effective date, consider practical issues such as payroll schedule and finances.  

Although not required, it is recommended best practice to discuss the change in status with the employee before providing the confirming letter.

After things “go back to normal,” an employer can change the employee’s status back to exempt, assuming that the employee was properly classified as exempt in the first place (meaning that the employee meets both the salary and the duties requirements for exemption). But Do NOT go back and forth in changing status, unless you have consulted with an attorney.  

Please keep in mind that, even in the midst of a global pandemic, affected employees may view the change as  
•
A demotion or representation that their position is less prestigious or professional.

•
Means less freedom or autonomy (which may be true)

•
Signals that they are not appreciated or are less important
You may wish consider and address these concerns when communicating with affected employees. 

March xx, 2020

Employee Name  

Address 

Re: Reclassification of Position to Nonexempt (Hourly) Status 

Dear [EMPLOYEE NAME]:

As a/the [JOB TITLE/ POSITION], your position is currently classified as exempt, generally meaning that you are paid a set salary regardless of number of hours worked, and are not entitled to overtime pay.  

Due to the economic impact of COVID-19, [ENTITY] is implementing measures to ensure the financial stability of the [Parish/School].  The pandemic has significantly impacted our operations and finances, and as a result, we have concluded that we must make some difficult personnel decisions.

After prayerful and deliberate consideration, [ENTITY] has decided to reclassify your position from exempt to non-exempt status, effective xx/xx/2020.  This means that you will now be paid on an hourly basis for all hours worked. 
We want to confirm that this change does not adversely reflect the level or value of your work, and is not a demotion or negative employment action.  Rather, it is the result of economic realities related to the COVID-19 pandemic.  
‌  

Details are as follows:

· You will be paid for all hours worked at the hourly rate of $x.xx 

· You will be entitled to overtime compensation at 1.5 times your regular rate for all hours worked over 40 hours in one week.
· [include any relevant information regarding days and hours of work, including expectation that position requires x hours worked]

Your job title and duties remain the same.  [Or, in the alternative, describe any change in job title and/ duties]   

Please track and report all hours worked, including work performed at and/or away from the office.  [add information regarding timekeeping recording and reporting system and procedures].   

In addition, please note:

· “Off-the-clock” work is strictly prohibited.  You must record and report all hours worked.  

· Advance approval is required for all overtime work. 
· Your benefits [are/are not] affected by this reclassification [Describe/summarize change in benefits, if any, including any change in eligibility for benefits plans].

· [include reference to any other new rules or policies that may apply based on the change in status.] 

Finally, please note that this letter does not create a contract of employment, and that nothing in this letter creates, or is intended to create, a promise or representation of continued employment.  Your employment continues to be employment at will, which may be terminated by you or [ENTITY] at any time, with or without notice. 

If you have any questions about this reclassification, please feel free to reach out to me to discuss.   
‌
Best regards,

/s/

***The information provided in this communication is provided for general information and guidance, and does not constitute legal advice. Always consult an attorney with specific concerns.***


